
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.2240/2011 
(U/s 447/323/34 of IPC) 

 
State 

 
-Vs- 

 
1. Sri Kanak Saikia 

S/O- Sri Tilak Borah @ Saikia 
 

2. Sri Tilak Borah @ Saikia  
S/O- Late Kendai Saikia  
 
Both are of Vill- Borjhar, 
PS –Tezpur, Dist – Sonitpur. 

     
                                                     ........... Accused persons.         

  Appearances: 
 
   Mr. K. Gogoi,  
  Learned Addl PP       :  For the prosecution. 
  
  Mr. B. Nath,  
  Ld Counsel    :  For the accused.  
 

Date of recording evidence   : 6-11-13, 15-10-14, 26-2-15,     
   19-09-15, 19-05-17.  
         

  Date of hearing argument      : 24-10-17.  

   Date of judgment       : 07-11-17.  

 
J U D G M E N T 

 

 The prosecution case in brief is that:  
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  The ejahar was lodged by the informant Smti Hemlata Saikia 

alleging inter alia that on 13-10-2011, at about 4-30 a.m. while she asked 

Sri Tilak Saikia about a fencing which is erected occupying her land, the 

accused Kanak Saikia, in a aggressive manner came forward and assaulted 

the informant and her daughter with a spade causing grievous injuries to 

them and hence, this case.  

 

2.  On receipt of the ejahar OC Tezpur Police Station registered a case 

under Tezpur Police Station case No.1140/11 under Section 447/325/506 of 

IPC and started investigation of the case. Upon completion of investigation 

police submitted the charge sheet against the accused persons under 

Section 447/323/34 of IPC to face trial before the Court.  

 

3. On appearance of the accused persons, copies of the relevant 

documents were furnished to the accused persons. Upon perusal of the CS 

and hearing both the sides, finding prima-facie materials, particulars of 

offences under Section 447/323/354 of IPC, were read over and explained 

to the accused persons, to which they pleaded not guilty. 

 During trial, the prosecution has examined six witnesses including 

the informant of this case.  Defence has examined none. Statements of the 

accused persons under Section 313 CrPC have been recorded.  

 I have heard the arguments advanced by the learned Counsel of 

both the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 

1. Whether the accused persons, in 

furtherance of common intention, on 

13-10-2011, at about 4-30 a.m., 

committed trespass by entering into the 
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boundary of 

the informant with intent to intimidate 

and thereby committed an offence 

punishable U/S-447/34, IPC? 

 

2. Whether the accused persons, in 

furtherance of common intention, on 

13-10-2011, at about 4-30 a.m., 

voluntarily caused hurt to the informant 

and is liable to be punished under 

Section 323/34 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW-1 Smti Hemolata Saikia is the informant of this case who 

deposed that the accused persons are her neighbours towards South of her 

house. On the day of occurrence at about 11 am, while her daughter Moni 

Saikia was on the road in front of her house, the accused Kanak Saikia 

assaulted her. She deposed that she filled earth on the road and she went 

to bring back Moni Saikia and then the accused Kanak Saikia assaulted her 

on the upper side of her left eye with a spade. She was taken to Civil 

hospital  by her daughter and she lodged an ejahar before the Bebejia Out 

Post. Ext.1 is the ejahar and Ext.1(1) is his signature.  

  In her cross-examination, she deposed that she does not know who 

has written the ejahar. She has not mentioned the name of Tilak Saikia in 

the ejahar. The accused persons used to pass through where the informant 

filled earth. She sustained injury only on her eye. She deposed that many 

people gathered at the place of occurrence but nobody has noticed 

assaulting her except her daughter. She visited Dr. Nilakhi for her eye-injury. 

It is not a fact that while she blocked the road by filling earth, the accused 
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tried to prevent her from doing so, and hence, she lodged this false 

case.  

 

6. PW-2, Sri Arup Saikia deposed that he knows the accused person 

present in the dock. They are his maternal grandfather and uncle. She 

knows the informant Hemlata Saikia. The occurrence took place about three 

years ago. There is a path passing through the land of the informant and 

the accused and there was a dispute between both the parties regarding 

the said path. On the very day of incident, the accused persons were 

rebuilding the boundary fencing near the path. Then the informant abused 

the accused persons and damaged the boundary fencing.  

 In cross-examination, he deposed that at the time of occurrence, the 

informant was suffering from eye disease. The informant threatened the 

accused persons to file a false case against them.  

 

7.   PW-3, Sri Gunendra Saikia deposed that he knows both the accused 

persons as well as the informant. Occurrence took place in the year,2011 

and he was not present in his house. When he came back home, he came 

to know that an altercation took place between the accused persons and 

the informant regarding boundary fencing in the path.  

  In cross-examination, he deposed that only an altercation took place 

between the accused persons and the informant. There was no physical 

assault between them. The informant has a daughter namely Momi Saikia 

who was also involved in the altercation with the accused persons. At the 

time of occurrence, the informant was suffering from eye disease. Momi 

Saikia was not assaulted by the accused persons.  

 

8.  PW-4, Smti Momi Saikia deposed that she knows the informant as 

well as the accused persons. About 2/3 years ago, at 10 am, when there 

was congregation prayer (Bhagawat-path)  held in the house of one Nath 
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and there were mud on the road and hence, her mother filled earth on the 

same road.  The accused persons encroached their boundary and made 

fencing on the road. On that day she and her mother when asked the 

accused persons regarding making of boundary fencing, the accused Kanak 

Saikia came forward with a spade to hit her but her mother and her sister-

in-law save her. Accused Tilak Saikia poked her mother by means of a 

bamboo stick and accused Kanak Saikia assaulted by means of a spade 

from backside. Her mother sustained injury and her face has turned 

blackish in colour. Police took her mother to the hospital for treatment.   

  In her cross-examination she deposed that the informant is her 

mother. The occurrence took place in front of her house. The ejahar was 

written by a mohori.  It is not a fact that she and her mother when asked 

the accused persons raising objection in making of boundary fencing, the 

accused Kanak Saikia came forward with a spade to hit her but her mother 

and her sister-in-law save her. She also deposed that except Kalpana Saikia, 

none has witnessed the incident. It is not a fact that the accused persons 

did not assault her mother and her did not sustain any injury. It is also not 

a fact that her mother had eye disease since earlier. It is also not a fact that 

they tried to block the road, and while they accused persons raised 

objection from doing so, they lodged this false case.  

 

9.  PW-5, Smti Kalpana Saikia deposed that she knows the informant 

who is her aunt. She knows the accused also. The occurrence took place 

about four years ago. There was an altercation between the accused and 

her aunt, but no incident assault had occurred. She does not know why the 

altercation took place. She heard the altercation from her house. Police did 

not record her statement.  

  In her cross-examination, she deposed that when she came out she 

did not see the altercation.  
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10.  PW-6, Phanidhar Hazarika deposed that on 15-10-11, he was 

serving as ASI of police at Bebejia OP under Tezpur PS. On that day I/C, 

Dandadhar Kumar, on being receipt of the ejahar made G.D. Entry vide 

No.240 dated 14-10-11, and forwarded the same to O/C, Tezpur PS for 

registration. O/C, on being receipt of the ejahar registered Tezpur PS  Case 

No.1140/11, U/S-447/325/506, IPC, vide G.D. Entry No.717 dated 15-10-11 

and entrusted him for preliminary investigation. On being entrusted, he 

went to the place of occurrence Borjhar Saikia Chubury, got the informant 

Hemlata Saikia medically examined, recorded the statement of other 

witnesses at the place of occurrence, drew the sketch-map of the place of 

occurrence vide Ext.2. Ext.2(1) is his signature. He also collected the 

medical report of the victim which is marked as Ext.3. On 16-10-11, the 

accused persons surrendered before the police station and after arresting, 

they were allowed to go on police bail. Thereafter, on completion of 

investigation, I/C, Someswar Dadhara of Bebejia OP submitted charge-sheet 

against the accused U/S-447/323/34, IPC. Ext.4 is the charge-sheet and 

Ext.4(1) is the signature of Someswar Dadhara, which he knows.  

  In cross-examination, he deposed that he has submitted the extract 

copy of G.D. Entry with Case-Diary. He has not shown the houses of 

neighbouring people. Witness Hemaprabha did not state before him that 

accused Kanak assaulted her daughter and when she went to save her, 

accused Kanak Saikia also assaulted her with the reverse side of the spade. 

Witness Momi Saikia also did not state before him that accused Kanak 

assaulted her mother on her face due to which her face and eye became 

blacken in colour. It is not a fact that he did not investigate the case 

properly and falsely submitted charge-sheet against the accused. It is not a 

fact that Ext.3 is not collected lawfully as it was photocopy.  

 

11.  PW-1, Smti Hemolata Saikia deposed that while her daughter Moni 

Saikia was on the road in front of her house, the accused Kanak Saikia 
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assaulted her. In her cross- examination, she deposed that 

accused Kanak Saikia assaulted her on the upper side of her left eye with 

the reverse side of a spade. PW-2 , Arup Saikia deposed that there was a 

dispute regarding a path and the informant abused the accused persons 

and damaged the boundary fencing. PW-3, Gunendra Saikia deposed that 

the dispute was regarding boundary fencing and there was no physical 

assault between them. PW4, Smti Momi Saikia has deposed in her evidence 

that accused Sri Kanak Saikia came to inflict a blow with a spade, but he 

was being saved by her mother and distant sister in law. Moreover, she 

deposed that accused Sri Tilak Saikia poked her mother with a bamboo stick 

from behind and accused Kanak Saikia assaulted on the face of her mother 

with the handle of the spade. But, in her cross-examination, she deposed 

that except Smti Kalpana Saikia none has witnessed the incident. But, 

surprisingly, PW5, Smti Kalpana Saikia deposed in her examination-in-chief 

that there is no Marpit took place between them. She also deposed that she 

does not know as to what reason the altercation took place. Police did not 

record her statement. PW-1, Smti Hemolata Saikia and PW4, Smti Momi 

Saikia are vital witnesses being the victims of this case but their evidences 

are self-contradictory as because PW-1 stated that while her daughter Moni 

Saikia was standing on the road in front of her house, the accused Kanak 

Saikia assaulted her but PW-4, Momi Saikia stated that the accused came to 

inflict a blow with a spade, but she was saved by her mother and sister-in-

law. PW 6, Phanidhar Hazarika who is the I/O of the case deposed that PW 

Momi Saikia did not state before him that accused Kanak Sakia assault her 

mother and caused injury on her face and accused Sri Tilak Sakia assaulted 

her mother from behind with a bamboo stick.  

 From the above discussion of the PWs , it is held that the evidences 

of the aforesaid witnesses are self contradicted and it is not sufficient to 

prove the offences as alleged against the accused persons in the case.  

 Accordingly, I am of the opinion that the prosecution has not been 
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able to establish the charge U/S- 477/323/34, IPC against the accused 

persons and hence, the accused persons are acquitted u/s 447/323/34 IPC 

and are set at liberty forthwith.   

 

 

 

 The liability of the bailor is extended for 6 (six) months from today 

as per provision of the amended Cr.P.C.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on 

this 7th  day of November, 2017. 

 

                        (R. Das) 
                                                                     Chief Judicial Magistrate, 
                                                                               Sonitpur, Tezpur   
Dictated and corrected by me:- 
 
 
      (R. Das) 
Chief Judicial Magistrate, 
           Sonitpur,Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
PW-1 Smti Hemolata Saikia 

PW-2, Sri Arup Saikia 

PW-3, Sri Gunendra Saikia 

PW-4, Smti Momi Saikia 

PW-5, Smti Kalpana Saikia 

PW-6, Phanidhar Hazarika 

  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 

Ext.1   :  FIR  

Ext.2   :  Sketch Map.  

Ext.3   : Medical Report.  

Ext.4  : Charge Sheet.  

 

Documents exhibited by the defence 
 
Nil.  
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 


